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FEIEE © mSRRR R i

Wl H# . 2001463 3 15 % 16 H, 20024 10 31 H M
20034 10 H 22 H

FIEREHH . 200443 A 26 H

1. JREEAE 1998 4F 3 F 31 H4M R H L F R o2 R 2R .
(a) BCHFFRR 1998 4F 5037 58 ( “45 5037 9gHik” ) |
(b) RESHIFAA 1998 458 5038 5% ( “35 5038 SkAIR” ) .

o 5037 SRR AL RSB R A T (4R ), TS
5038 5 HER K4 15 A R B BBAHE h OB R AT ( “Rlh

L7

2. TE5R 5037 S5 R MEAN AR, JE 454 ) H At B SR AR A
RIEEA. B ERESanr .
“A. TR
1. ¥%8Bi% BUTLER 10/60 48 HKD$95,070.63
2. HAEKRAIH HKD$41,770.39
3. HIFIETEREE A RE 48,000 ST
Ky HKD$44,650.00

4. SRAEREENE 18k
NERH 96 B x 30% =28 & 8§ {F

M= & HKD$266,666.00
5. MRSk HKD$100,000.00
6. CM.A g & HKD$2,700.00
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7. FEHBRBRH O & HKD$9,000.00
8. EYRIIIRAT & HKD$7,000.00

A #1991 FEWEKREE &5 HK$566,857.02
B. #F
1. AFBEKRERLLAF 15% B Rz

HREA Y IBREE HKD$6,122,055.60
2. RANERAMBERIR, AL

(9T, RS EEwHE HKD$2,000,000.00
3. ARABGRIEIN & TREEET,

AMAETEAER, PR B R,

BSK 3 ETEHIEEE HKD$900,000.00

B #f JERE B FE: HKD$9,588,912.60

#83LZR Kk A+B = HKD$10,155,769.62”

AFIE PR B HRA04R%H 9,588,912.60 (B % 9,588,912.62

(566,857.02 + 9,022,055.60) ) , SEIETIF P A 148 EE
5600,857.02. Ak, A+B#HIAEHZER, 163F 10,155,769.62. A4, A
IR R R, R RALEER, HEEsrEa LT ek,

(1) “BEEKESHE HKDS41,770.39” B % 41,770.31 76 (5
556 B

(20 “AF 1991 R R FEEE HKD$566,857.02”7 B2
566,856.94 IT;

(3) “B ¥ JERHEEH HKD$9,588,912.62” B /4 9,588,912.54
JG;
(4) “#EdLzsKk ..  HKDS$10,155,769.62” £ 7% 10,155,769.56

JGo

JRETEHEAA 20005 6 A 9 HIK “&0F%E (5037/98) &

aRE T HIBERFEI A R R TSR I R B L R ]

£3Y
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4
B~ FRETE 1991 4F H 44 IR 45 —#B Butler injection moulding
machine 10/60 BRI S T BIME C “VEBME” ) o HEHEROME R &
i, MR —FE 4 A JERE 66 (Nylon 66) ¥R}, (I SIHEIH
BAEIEARM. I LR & 1 S, & RN

4, BRI SRS R P e T L R BRI AR B,
A ERZIE . R EERERERATTE 1991 4F 10 H 31 H 545
W, R H R R O

5. BRSTTEIE, 78 1991 4F 11 A iR O The (F
Bt TAE, 0 AlI7E 1991 82 11 H K 1992 48 3 Hi4T) . (HE %55
DLUREEIE, TTREIRMR OO R IR, 8RR R I B 2

S
() MEREPHY, BE={37,
(b) My EmEMEE AR,
() MRS HsEm, WA M e B Ew, TMEME
& R R BT BRI %
6. JREL “EH% (5037/98) REFHIRE” 7 H R ER:
(EUREES R
“A. TR
1| ¥8iE4% Butler10/60 418 HKDS$ 95,070.63
2 | EHEKREGI $243,470.39
3 | A FRIFTE B AR 48,000 JTilE=R
s $ 44,650.00

4 | AR A A 8 K

N 96 B x 30% =28 & 8 {FifE %
e $266,666.00

I
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5 | mEEK $100,000.00
6 | CMA. &% $ 2,700.00
7| BEBEBERE R E $ 7,078.70
8 | EYRGATEAT & $ 7,000.00
A#E 1991 FERIIERER BEl: $766,635.72

B. B

1| AFIEREERE, DL 48%EE A Y
1991 4E 5 A 31 Hig & 1998 4F 3 H

31 H AR > 48 54, HD$10,783,506.59
2| RNERANSENIR, WUE’J
S, ARV E A E $2,000,000.00

30| RABEREIR B E TREEREE, sl
TEfR R, FEFAC B BT, sk
3 4E T I B AE $ 900,000.00

B #F JE P 1 HKD13,683,506.59

C #8 HCA 5037/5038 &% % HCA 11473/98 2 i J bk
A. B#B 1998 4E 3 A 31 HAEKFH LB F B .

HEILESK (CHW AR A+B =HKDS$14,450,142.31” .

7. FHAEAEH 19995 12 H 3 HAY “PrirE” (4.

(1) FEEHEAE 1991 £ 6 H 6 HATIELS R 45
(2) FEBHET IR EIITE 1992 4F 6 H 5 H %44,
Brib, BrEERRIR S I H A,

8. BHHORIEAZAFERE T 1999 4E 3 A 19 Bty “HuprdE Ak
HER” o BHCPOR, JRE RS 9,000 TGHAEH L, {EABES
ﬁ%%%%%%oﬂﬁ¢®%E%@%f%%%£m,%&%E%%
faote BHEH OIS WAL, Wi FERL xR, Ekil
A B R 8 4,000 JT

9. VEBGAE 1999 4F 11 H 25 HES, B IEER A S F 31,
A RIAE 2001 £ 3 H 15 H, 3H16E,mmﬁﬂ,ﬁ315&
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2003 4F 10 H 22 HiEAT. BbAh, AJEIRAFBEEAR TREIZE N, 7E 2003
10 A 22 HPUEaRT, BB BE 25008 ait.

10. AL, BREAR TR, 70 BMEE T s AAEL.
(1) J]

(2) Zghz (RETHE RN, JRERH S 2HE,
(3) WEE FHEEERRE S A, AN

FAE;
(4 HFM REEERRTTE A, FHERER R
*;

(5) #RBEEE CRIBCPOEE MRS E=BAD , 2B
HAT BLAT R AR

V1B
(1) 255037 F1%
11. JREAE LR RS, AhEms T ERT, RS A,

il B AR T 2B R LU HE 66 2 JURHI B o P EEARBE Y, 0F
ARk AiE & %&%f%&i%ﬁ%ﬁ%%,ﬁ%n%%

12. m%%ﬁ,%ﬁf“ﬁﬁé”,ﬂm AR BRI
AREF IR AR TUR B o SEOR Gk, 8 7 i ATV R R P B
Iy, S B 48

() BYEEZIME DROBOR, WdEhir AL, Ak EE A
Fri it




7.
(b) R B S B SO BE 66 S T R R IE B 44,
RN TVERE, T rITERCIR S I L shas, 23
3 IR VLT JE DAARE B I B 31
R EIRGRET 0], R v M AT E B P, 1
AIE W BT SRR R LT, s T . Bbak, SRS RS,
HUE S BE b — B B, 2 DUELAN/ N pass, T s LB HE
66 AU i, AR AN B INEGR A 0 L 2B, TR IR B
RER. H, SFEME, FATAERTERMN TR, s
AIBETT BERIS  VEIEMEIG iy, IR R IR VL T AR

13. FIARRFRE CRATE 12 () B, S, g
PERRET, E b2 AR ERA R AR AL R, (RUIEJEHE 66 1B

CRMBLAR) . DTBL, MR R VBB 7 SR .

RAERUEEE . h 0 S PR HE R S 2 P A B N7, AR L
PRI, By SRR 757 A B B W SR IS o e P B A s (BT 4
24 B, VARG, R B, R R T 2 SR A
. |

14. ﬁ@%%ﬁ%&%%ﬂ%%,ﬁﬁ%ﬁﬁﬁﬂ¢%ﬁi
FETBAR A, 0 DA LG T 5 8 SO e RS ME R IR E . 5 B AR AL TE
CEEINBRIN RS, JREILE R

15, RIS —BNEEE R “F5E” ) Eatsaes, &
I 1991 & 3 A 6 HERRsEETAY, L 95,070.63 JolfE B v vk, 454k
TE 1991 4E 6 H 6 AT VEME . ot d- b o5 R &S, 15 ik

w2

£,
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AMUEEBDRER (B 45145 o EEEIRR, BEEILR
TR AYAUSRIE, VE SR P AR A E JB e 66 BU

16. RO _RENRITR C TSR D VRS, v
1991 5 6 HACAHG IR S, #ARAETE IR MG D5 N AT B0, v 9
WEAEIER, SRR . (BTN AR, B8, B
DI SCREEL PR BT, VRSB M B (1) R 2 oy
i, KK (2) VEBIMEAREIEST B BE 66 MR, % (2) BER
S [R)JR 5 R DA BR L A SRR R B o R B S S A i 7 ) A e [
GBI R R . SRR 2R R, 15T
L R BRI 1991 4F 11 5, ZATRHE A0t 555 1 8L %
b e R 1 '

e

17. WRIREFAEAE 1991 4 8 F 21 ABURE IR SCE R, Lk
SEAEIR MG B IO BORTRR, R S I 1 YE M EEAR A TS — 34 )
BE, DRIFAUE 90°C. RPEEJRRE, [R5 BURGOBERREET, BB ik
T N TR BN

18. 50 A AR o R R ARG AR SR AL R B B R (G
Yy “P27 ), VIR SEAR IR B JE HE 66 YR TR vE SR
1, FFRIINENER 90°C, BUNBEZ 7.5 bar. (HHASEAEBRE, 3 WMk
SEARIRTT AP B R s . S AETRARRR, SRS TE 1991 4E 8 H
21 HEteRFF 1R, Sk “ZHRER M [0 .7 o (A H1eA4 R
#y, ATZRSE R E S R A VEHE
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19. RO = FENERYEEE C “ERNHY D, WARRMEITLLW
B N\ B B B M LR B (T s R B, e Y BB RN
RetE T H B I E R IEZ N ER

20. BHE AL WO H B 002 1991 48 11 B 27 H & 1992 4F
(G4 1991 4E) 3 H 31 HRUM ey, HNATE R T,

21. 1991 4F 11 H 27 Hibm e it ac &, 7046 2 F 5 B UG,
T YBHE I BEAR B4 FEBA S 90°C, JEHE 66 MBI TEY: . 7E7F M08

B, BT RIRAE, EETIEERIHERNERN . MERER A, B
H R E SRR SRR 18] AT 6 bar (B Sy, B S BRAEEE 2 7.5 bar 18,
E%D@%%%% KB, VIR A TR S

22. 1992 4£ 3 F 31 H ke e sk st s DL Rl stadre . 18
HEBRIT ABS SR, A ARRRE. (HPESHEER HE 66 SRS, Vi
R 0 SR R Se A BB . W SR SR, B T 6T B
mﬁﬁF%,mE%@ﬂMI¢mw£@ﬁﬁ BRI, 2 R B
SR, BRI T TR . AR i s, S T H L34 T 1 v
WL RE RS, Mt 2 IR it

(a) S HIHARA T VR FEE 100°C,  HLEL T At i e

B, AR L S
(b) 4B B M2 B e A L/ Y 11 1 S
(&) JRREIBRIETEY,
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23. JRETE AR RIRFARS R, PO N B OR . (R
N BERARIRE SR I HAD ST, 4 T DAL B JEHE 66 M5
G IE RTER, TR i, WOk, RS e
B, AN -PABURF T (0 A AR . A e DR s o
2o

24, FUETRGIZE 26 7 (BRAEHMKG) 5 161, BEHE
i S8 SGE I VE RS A AR DL R I 5

“ D REBE AL AE T REATATRHE N, SR
B A T AR T R B B SRR R A4
VE, FTALATER S M Bl o (RS K

Q) NETIEREBIBMETER, H—HERS MK W
WmERIPUEM S ATTRERE

(3D JLVEUTHERBIEIEREE, 8 7 AR B
NAHITMNE, BT RS e HamsEzss, g
TIRRE R RIS AL B A BB b 3%
Fig, AEmadR R RTE E QLR A (B B
RURE T AMKEE BT MR BB, S8R B IS 71
BREBHIBT R A HL, AIRZERLIR,

25. Y NEE )RR )
C1) AR B T, O 2645 IR WM T DL A s B e
66 R R, .'

(2) BSETREEES, EHAT{E Lih

(3) VESIME I A RIBL SR S A FE S8, L34 S O
MRS AT R, A A L

(&) HE L, EIIHEE LRI, IS B
B R 52 R
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26. RIS, REMARIEHE LS (1) B &
B EMATEAR A AR OF B, Sk ik R & e B A7 s
AL, BRRSE INSUEART . ATEISAESY, BT SRS, K
USUEE (R RS i O =7

27. PP SRR, 5 R B FE AR 45
A 00°C, AEIMERARE R, SRML e IR A E R, MR A

\./\/\__»

TREF RN BT . TORHE e O 5045 T A T 41 e
IR 7.5 bar, AT AR RTE. EAUE S, B
R IR IS 192 ) Frabismss I i v 0 I
BORRUB R 7 bar. WLEL, AT BB, KT “Hi
ORI Mk, EHEE AR, WA R EREKEA. R
o A 7 — (4 BT BT 0 4 e

28, TR UL &8, A E

(a) (RMEEMEG) 5 16 EPTEINEE A% (implied
condition) EVFESREE (implied warranty) 18 FH 72 8 45 B
CSRET AL SN

(b FFAEE B 40 IR IRy SRR A & R BB 2 1 B g4 {5

e
=X%
Ak 3

Cc) PRUE, Rpda@ i Fid gkl fisg,
(d) AR RSO 2 Db B4 % SR s B 1 i 548 2

(estimated loss) »
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(2) 255038 gEHI %
29. JFASTE “REEFHE (WHE) 7 PEBEE LR s

=]
rE

DR . ORI R [ 2 Bk R
R R RERATIET . AR R R R DR
. TERERBREE | o MR DR [ 2 B
Ko LR R RIMSERTT, SARKMRR, BER
.

a. AR . E B =Y, BN ESRR T E,

b. WRBRHRE MRS . RN BEERR (1) e R
Y7 FH 0 B o T 1 A

c. MEMMEMEMITRAMEN. TRSKN B F
MR ZTER [T 5e4ml i .7

30. JRTE “REUEEEE (AT 7 WKIEEILEI 5 26
(R G BB 26 5. 32 1 S3R4R I i Z . {H4 26 2 “ 157 8%
R R

“WEITEFLIWERE, EREBEEEE (things in

action) ...” .
Benjamin’s Sale of Goods (2002 £E) % 6 i, 4 1-080 2.

“The statutory exclusion of things (or choses) in action means
that shares and other securities, debts, bills of exchange and other
negotiable instruments, bills of lading, insurance policies, patents,
copyrights and trade marks and other incorporeal property are
not capable of being ‘goods’ ...

It follows ... that intangibles which are not recognised by the law
as ‘property’ (e.g. information ...) do not come within the
definition ...” .

31. JRE BRI LU B, R RSN A, T
JetbrE e P A RORL, 0] kB SIRTTIE ARSI AR,
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o, JREFR CRMETIRGD RiR%E, E5B ETS, TRo
3
32. 5 (HFABRRLD 5 18 5Edr 55 7 (1) B RIEN.

“BOIRE DREE W N T SR, B EE
AR —JT RN R L TR A R e L,

R, RS B MATE “ RRERE” iR IR (5
I8 a2 LUARIAD RV TEE A 42 I SR B, IRAZ 4R
EFHELE VAR BRI Hong Kong Civil Procedure 2004, &5
18/11/1 Bt

&g

3, TEVEITI R, Rt SR P O e o 7 T 2
i

(a) B OB AT Wil

(b it A 1 ik o B

(a) BHEH0 R A T BT k2
34. W TE BN ACHOSCIE . b L 2 1 s 0
FERPNIOSCIE . D | MBI EREA S 7 (03 B Ot BBk, i
FRRH 0 I3 88 A
PG AR . AR UEWER [ AR
SR W B IE R .. R PR E R YRR

WOFIRERE DB T L (B R
EEGHAT 7 .

35. EHEFRAH P LR TG R, CHEEIOL, BEE
CLRE VAR AR IR I ML, BT 945 7 0 i b % % MU & 4 24T

7%
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Kol o JERDI %, VEBE S B MO A T, A A T
TR TS AT B

36. IETEIROERS, R R, WoRIE S, A
ek, FIRERUI “REEEE BRI 7 PTS, BHEPOT I
W TSR A AT AR A T v, 2R BB 66 Ml

i CREEFEE WA 7 AGHRE (RITE 298 , %

AVRE AR R DR B B R A st (ol 4REE RIS
BOH LT A A R EAT.
37. (RS IR S OLIR P AR 2B A4, RO ZE s,

IR ANEFN (umpire) BUfh#E A Carbitrator) [ 24T,

38. A, TR IR T LR, SRR 0 A I

R, BRI, (RS RE EIE R, 1030 a1
Topek T B R TIIE: 250 20 K2 34 B, $RS2, HLOHRMT

i, AR Ty B e

39. ASEAETS R A D R A ISR S, e o LR
PO IR R R 5 36 BUR R % . B2, iR, At
DR SRR T 0 M B B, L IEREM 3T . Al
TORHATI AR, REEWE TAE, TIEARA DU  T1E,
ST BICTENE, JRA] R Chalesworth & Percy on Negligence
(2001 4F)25 10 h:

“When auditors truly act as arbitrators, they do not owe a duty
of care, since they perform a quasi-judicial function. However,
in Arenson v Arenson and Casson Beckman Rutley & Co. [1977]
AC 405 ... Lord Salmon, in rejecting such submissions,
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expressed the opinion that [the defendant auditors] were

discharging no function even remotely resembling a judicial
function but were merely exercising a purely investigatory role”

(5F 8-45 Bt HRFEHE 8-157 B).
Clerk & Lindsell on Torts (2000 4E) %5 18 fRIRER :

“Judicial immunity extends to those exercising a quasi-judicial
function, e.g. an arbitrator, where their judgment is based on the
submissions of the parties rather than a direct investigation of the

facts” (36 7-37E:; HRIFIESE 8176 .

40. TR b, AW RIS IR E R BE S R, Rl
L IR AT M TAEIRE, 0 FH AR K S (AR R4 R B 11 34
(reasonable skill and care) o IEUI Jackson & Powell on Professional

Negligence (2002 5F) 25 5 JR 25 2-007 B

“... there is a contract between the professional person and his
client ... Insuch a contract there is generally implied by law a
term that the professional person will exercise reasonable skill
and care” .

41, BARRINE, BETOWHORERE, #5%5e s
PETE A B HE o0 MORHI IRy, BRI, 2RI 21 K 22 B, B
BRI E, BHhO OAE I IEREROME . KL, RO TEE T
M, Sk OB ERED $UTTIE.

42, SRS AN IR B D TR e R 4, TR T
L, R DR R ARECEET GERETES 27 B B,
AREAEAAR G SR, RO R SEROB AR ) I, LUK L T 1 R
Ko VRAGREME (AT (MR T7 i, {EAS S 702 J i 45 (1025
PRGN AR, BRI SR E A R R O e B W
CHIONGCR(EIRN] $7
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43. FERALL LR, A T R O BB AT S B A AT R

framg M OB

(b) BHE 2 A H R B BRIR ?

44, TEARF AR RN RIERT, A0 S5 3 B L B hoik
PIVEHE,
45, Clerk & Lindsell 5

“The decision of the House of Lords in Hedley Byrne [Hedley
Byrne & Co. Ltd v Heller & Patners Ltd [1964] AC 465]
established that a person who made a negligent statement could
owe a duty of care to a person who suffered economic loss
through reliance upon the statement ...” (& 7-86 B¢) .

“The Hedley Byrne principle was extended to omissions by
Midland Bank Trust Co. Ltd v Hett, Stubbs and Kemp [1979] Ch.
384 ...

In Henderson v Merrett Syndicates Ltd [1995] 2 AC 145, Lord
Goff approved Midland Bank and extended the principle to cases
of negligent performance of a service ... saying that they ‘show
that the principle extends beyond the provision of information
and advice to include the performance of other services’. ..
Although the Hedley Byrne decision was concerned with
negligent misstatements, it is now clear that its principle governs
all situations in which economic loss has been caused by

negligence” (% 7-87 &) .

46. PERBH O W KT SE AR AR L “ A Rz
R LD M R S BB AR R Y R, SRR A JE A DR e R
BMSZAR R ARERE, RHEOROF] A LR v £ o B
JiR Bl

(a) Charlesworth & Percy on Negligence (1997 ) 9 R 2-
137 Bt (BREZ& (2001 4F) 58 10 fRES 2-120 BoAHE) |
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(b) Clerk & Lindsell 5 7-93 &,

Charlesworth & Percy 5 2-129 B [F)H F 4 55

“... to enable the recipient to sue successfully, he must be able
to establish the fact that he had relied on the advice, opinion or
information to his detriment, thereby suffering economic
loss™ &

Clerk & Lindsell 5 7-93 E& 17 B 2045 B 26 .

“... Reliance in fact is required in statement cases to establish
that the negligence had causative effect: it is part of the test for
causation. Reasonable reliance on the defendant is required in
statement and services cases to establish the special relationship:
it is part of the test for duty ...” .

47. FHECTLREHH EL LR ISR, B 7R B R 00 A DR MR
BRIk R TREUR K . AR A, BHEFOIRMR T8 7 I
EARA

48. EG, BHHLSER M B, B A B s s
i) “RETREAE”  (duty of care) PVAERIERGY. AN, BESRERD «k
BB (VAR IR RITEWI A R R R PR, (LRI s A i 0 A R
AT BUE DT T R R AR 3 R (RELRUEE 45 BES iR Clerk &
Lindsell 5 7-87 Bt) , EL)RRMERZ FHEE — Mk, H&
by COREBRAR” TR HYZRTE LU 57 TR 8 A R b 7 B
tH:
(D HERMEE (BED FH— iR 2B & 44
THHRE, SBUREKRETAE: Clerk & Lindsell &5 7-93

B,
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(2) —R5IH BB A7 258 RS 5] CHTAE MR 28 136
) TmIVBARAE, TIBUmAZZHEE (Fi, A
AT 46 B B 2 A et S48 © Jackson & Powell
505 BUAE 12-239 % 12-240 B, BE |, SETE 1020 4E4C,
VARG B AIE B AR B2 5t RS S 4 1 0 2 B | B
W, FRIEHEE: 2R Jackson & Powell 55 12-
084 n. 73 J& 12-239 n. 42, }% Chalesworth & Percy % 8-123 n.
19 51 H 1) De Freville v Dill (1927) 96 LIKB 1056,

Russell on Arbitration (2003 5F) 5 22 fRIRER .

“The law of negligent misstatement, to which an arbitration
award could be applied is found principally in [Hedley Byrne]
and Caparo Industries plc v Dickinan & Others [1990] 2 WLR
358 at383-384B” (%5 4-208 n. 49 B¢)

49, Uk, AREHEERI b, SRR b BLRR RO
PR, RAEBMENE, LSRR OME, BT OIRERs
PIEISR e R MR B 8, o IO B AT S R v e
AR, MBS, A A B AT BT 2 2 TR R
WIBEAT . VAR LFTIRM) “/KH8”  (reliance) B i S H A,
HOBERR R BRI CERNETTS, WEREL) |, L
BHEICE KT KA AR G AT O, 245 Clerk & Lindsell
0791 K 7-92 Bro BRI, JE&IRUZE 1 Ok BT 5

50. WL, AREEELEVRTE b, J5 EE T R oo R
SRR ZH A Ly ST, 2R F o skRh, -
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(D) SRR L2 MG, REBAETS, LUASRHE
FOLTRR,, TEME RS PRTERBEE, & 8 E A

=,
(2) b, B LR BUREE, HAEANTTS, TS
TR B U ORI o0 JBE L & B K S AT 2 & B R

1 ;

()RR ISR S B, T 2 B R B e A
(2) EEPrR pIAEvERT R

51. AR, HEAR TR RS TR, s TRy
POLBTEEMAE R . IETEME TAE, AR B , e
S B FEE

52. BB PE [FI AR b S I, 0 JRE 20 6 2 S 4 B By
1, LR E JBRE 66 BRI 2 & . Em%%T,%A@%WW
o SRS AR O A SRR T R A A B M s R I,
LR PR30 M R B BB S0 T B T4

53. FHEE L FE AR S SRV R I A IR A5 V50 2 78 JE 1 66
TR A R t BN IS — B, AR, ERH O ATE R R
T8 VRS R/ B R A v DR B £ v

54. ARG, BEAH LI TSRS ks, W E TS
HIACT BORT B B BE (0 REE I B AR, I8 M

a

U



RN—"

Hitt

(2)

(b)

(c)

(d)
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B EABBT B AR AT IR S B, I RS T,
FESMAEA IS, R BEE 747 B FE 66 1,
AR A S B 1 TP RS
— R RIS B ST R S B, RIS TSR
Fert ORI A, VAR, R A SR
HARETIE, BT ORI,
— R SR BT IR R, TER BRI
B, RESTZEMEHE T LA (2) K (b) BT,

— ] B A BT R R AT AR e NS S DR AT JR R R
REMETT (2) B (b) BN B Ry, JE S 7EM 2 WS P80 A
fIRAEER . 1T E, TERRALMRR T IME, TREE 45 IR
BTG RIRIEIT A B, TSR L B AT
ikEN:EP

B RO AEEA T AR RE IRp R FE 8 RO A e SR S5 I, I RIB AR
B, RO & T RIS 50 B ATIR IR E AT

TR

55.

22D TN e

(1) 7L 5037 SRR, KRR SR AYTT & Lk & AT,

(2) FE5 5038 SRR, BB OFHEZREAT A& _LikEs

56.

£,

WETETA, JFUETE “EHAAR K “AOFK (5037/98)
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“Where the seller ... commits ... a breach of condition, the buyer
may choose to treat the contract as terminated, reject the goods,

U
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and sue for damages. Where the buyer justifiably rejects the
goods, he can treat the seller’s failure to deliver the goods in

conformity with the contract as a simple case of failure to deliver,
and the buyer’s damages will be assessed in accordance with

[section 5317,

(B EREIRGD 26 36 5 CEMENBERD , 3716 (E% &
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B TR DL A S 8RR 2 ] g, REF 2B
Iy S 0T, AR R E .

60. WRTPTIE, JRETERFEETE 1991 4F 6 F) AS o v M 1% 8y
Ko BB SO R A BGRB8 RIS 16 Bt s s
JR 1991 4£ 8 H 21 HBUsRrE, BESRBFT M. RATH 18 B. &
FEEEE , JRETEA BN, SOl A, MR i, 3
JRATE BHCE R IR R T EF RS A (RATH 288 , A
WERILEGE, JSE A RO, BRSO

61. (BMEEBE) 5 358 E:-

() MNETTERM RIS BRI & s B Ty, "o
A8 L DRI AN AT AT 55 0 T 42 S 4 25 3 53

(2) HERBWEE, LEHWNEFERES, HEr®
AT B K F ARG A E TR R |

62. AIEEGE, FRBRKER, FEEL ML AR
HUS T IR o (RS Hoe R 2 A0 R RS S R “3031. &
OGN AR, R ARk IR e, AR
55 B ML RS N & AE 200,000 JG,

£



Bt

-24 -
63. TERE R RE R IE LR, A 15 A e L1 2 1=t B i
2,000 7. LA LERBE, AT BT “P37 FIFE &g
H, 34547031 7T (41,770.31 + 800 + 900 + 2,000 7T) .

64, [Flkk, [ S A ikeE B 9,778.70 76 (2,700 +
7,078.70 70D JREFAERLY T E R BRMERIETHEL” . &
TR 555 8 ST 7,000 TUARRT BB AHREA A T . ASHENGTY “H)%
7 W R IR H R B e ] YA

65. BRUAEACRESN, A5 8 5 St 6 SR st b SRAIL 1 B4 51 2
HHARTRE , SRR R 4. R 25 IRV $ it B SR ERR 1 L 4 2 £
CIRINRENE . WU, AT RSN R IEE .

66. M E L, R 7 S 11 83 T 1 i
(a) $&1H 95,070.63 Jt;
(b) B HEK 45,470.31 7t;
(¢) & & H 9,778.70 5.

3£150,319.64 7. FTSFIE, JRED 1991 4F 8 H 21 [ (JE&TERE
IR RS H ik, DLEVEAMERS B 0 B R, BA
FROMHERERE (], 2 D8 B 4R IR A BRI R TF 3 FP B BT, Mk, 76
IR T ROR S, = —.

(2) 5038 gEH1 %

67. 55038 GEHIRINIBFE Y, HAELWEELf, B8
5037 9% E I [F) — RS RS A0t . B R ATESE 5037 SRR T =,



ANEHCIRZE DI B RS, R S DR A T I R A 5 TR R

- 25 -

o, FOEME: RATE 58S E 6l .

08.
(economic loss) VAR MLEE K RGIBER, WEBEIE. Clerk &
Lindsell 7B )04 558

VLA RIFEEET (duty of care) % ALEHE 4%

“The normal basis for recovery of pure economic loss is an
action in contract. The remoteness test for contract is based on
the kind of loss that the defendant could reasonably contemplate
as a consequence of his breach. In The Herson II, Lords Reid
and Pearce stated that the “contemplation” test in contract
required a greater degree of probability that the foresight test in
tort. Types of economic loss are also categorised more narrowly
than types of physical damage ...

It is strongly arguable that where the tortious claim for economic
loss arises from the defendant’s breach of a contract with the
claimant or a third party, the narrower contractual test of
remoteness should apply. In the High Court of Australia this
approach was taken by McHugh J. in Kenny & Good Pty Ltd v
MGICA. ...

Banque Bruxelles and the scope of the duty In Banque
Bruxelles Lambert SA v Eagle Star Insurance Co. [1997] AC
191., the House of Lords also considered the extent of a valuer’s
liability for a negligent overvaluation where some of the
claimant’s loss was the result of a subsequent fall in the property
market. Giving the leading speech, Lord Hoffmann considered
that whether the claim was brought in tort or contract, the
answers depended upon the scope of the valuer’s duty. He held
that a defendant should only be liable for the kind of loss which
fell within the scope of its duty of care. Applying this principle
to a person “under a duty to take reasonable care to provide
information on which someone else will decide upon a course of
action”, Lord Hoffmann concluded that his responsibility should
not generally extend to “all the consequences of that course of
action” but should be limited to “the consequences of that
information being wrong”. This was because it would not be
“fair and reasonable” to impose on “the informant responsibility
for losses which would have occurred even if the information
which he gave had been correct. ...

Remoteness and the scope of the duty Lord Hoffmann did not
refer to remoteness in Banque Bruxelles, although in a
subsequent decision he stated that “it was not suggested that the
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fall in the market was unforeseeable”. However, Lord Hobhouse
has commented that whilst the scope of the duty is a “distinct
legal concept”, it is analogous to the concept of remoteness. It is
arguable that the scope of duty test should be seen as the key
element in the application of the remoteness principle to pure
economic loss. What the defendant can reasonably contemplate
as a consequence of his breach must depend upon the scope or
purpose of his duty. If the risk of the particular kind of damage
fell outside the purpose of the defendant’s duty, then however
foreseeable that risk in general ...

Loss attributable to advice In Banque Bruxelles, Lord
Hoffmann distinguished the position of a professional whose
duty it was to advise whether or not a course of action should be
taken from one whose duty is simply to provide information. An
adviser “must take reasonable care to consider all the potential
consequences of that course of action. If he is negligent, he will
therefore be responsible for all the foreseeable loss which is a
consequence of that course of action being taken”. The difficulty
of distinguishing between information and advice is illustrated
by the Court of Appeal decision in Aneco Reinsurance
Underwriting Ltd v Johnson & Higgins Ltd. ...

il Jackson & Powell JR{EAH B 1) 254126

“(b) Is the loss claimed within the scope of the defendant’s duty?

In England, this question may arise as a result of the decision of
the House of Lords in BBL v Eagle Star. The cases arose in the
context of losses claimed by lenders who had made secured loans
on the basis of negligent valuations of real property which had
subsequently fallen in value. Although the actual decision
applies directly only to such cases, the potential application of
the principle is must greater. The Court of Appeal had described
as “the necessary point of departure” the well-known and well-
established principle that where an injury was to be compensated
by damages, the damages should be as nearly as possible the sum
which would put the plaintiff in the position in which he would
have been if he had not been injured. The House of Lords
disagreed, holding that it was first necessary to decide for what
kind of loss the plaintiff was entitled to compensation. ...

Lord Hoffman enunciated an apparently general principle, that a
person under a duty to take reasonable care to provide
information on which someone else will decide upon a course of
action is, if negligent, not generally regarded as responsible for
all the consequences which flow from the course of action. He is
responsible only for the consequences of the information being
wrong. He made an apparently important distinction between a
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duty to provide information for the purpose of enabling another
to decide upon a course of action, and a duty to advise another as
to what course of action to adopt. In the former case, the
informant must use reasonable skill and care to ensure that the
information provided is correct. Ifit is not, and the informant is
negligent, he will be responsible for all the reasonably
foreseeable consequences of the information being wrong. In the
latter case, the advisor must take reasonable care to consider all
the potential consequences of that course of action, and if the
advise is have been recoverable had the valuation been correct,
the whole loss was recoverable. McHugh J regarded the
question as turning upon the proper construction of the contract
between the valuer and the claimant or, in the case of a claim for
negligent mis-statement, on the proper interpretation and ambit
of the statement. In the ordinary case he regarded the valuer as
being liable “only for such losses as a reasonable person would
regard as flowing naturally from the negligent valuation or which
are of a kind that should have been within the valuer’s
contemplation.

(c) Remoteness

Recovery of damages is subject to the overriding requirement
that the loss or damage for which compensation is sought is not
too remote. Broadly this requirement demands that the loss or
damage must have been (i) caused by the breach of duty; and (ii)
be reasonable foreseeable; and (iii) that recovery is not precluded
by considerations of public or social policy.”
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